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Grantors: Port of Skagit County
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Partial Legal Description: (Full legal on Exhibit “2”)

That portion of the unplatted first class tidelands abutting Tracts 2 and 3, Plate No. 20,
LaConner Harbor in Section 31, Township 34 N, R3, E W.M.

Assessor’s Parcel/Tax I.D. Number: P116160
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INTERLOCAL AGREEMENT

WHEREAS, the PORT OF SKAGIT COUNTY (the “PORT”), and the TOWN OF LA
CONNER (the “TOWN?”), and SKAGIT COUNTY FIRE DISTRICT #13 (the “DISTRICT”) are
all municipal corporations of the State of Washington; and

WHEREAS, the PORT is the owner of real property described in a deed dated August
25, 1970, a copy of which is marked Exhibit 1, attached hereto;

NOW THEREFORE, for and in consideration of the mutuality of benefit, conditions
and considerations herein contained, the PORT, the TOWN, and the DISTRICT hereby agree, in
accordance with INTERLOCAL COOPERATION ACT, RCW 39.34 et. seq., as follows:

1. Purpose:

The purpose of this agreement is to provide a site for fire station and facilities for
personnel and equipment for fire protection services for the TOWN, the DISTRICT, and the
PORT. There shall be no fees or charges to the PORT for such fire protection services, provided
the PORT and its tenants shall pay all fire protection related fees, charges, assessments and taxes,
as applicable, that apply generally to owners and occupants of property in LaConner. The Town
and the District shall construct a fire hall with a footprint of approximately 6,400 square feet on
the property. Said fire hall shall be substantially complete by December 31, 2002 or this
easement shall automatically terminate.

2. Easement and Reservation of Rights:

The PORT does hereby grant to the TOWN and the DISTRICT an easement in and to
approximately 20,735 square feet of the real property which is a portion of the property
described in Exhibit 1, as specifically described in Exhibit 2, attached hereto, and as illustrated
on Exhibit 3, attached hereto. This easement shall be subject and subordinate to any and all
rights which may in the future be granted to the TOWN by the PORT for ingress and egress to
and from, and the maintenance and support of, the TOWN’s waste water treatment plant and/or
other authorized TOWN municipal facilities, now or as may be hereinafter developed.

3. Environmental Impacts:

For any project undertaken by the TOWN or the DISTRICT related to the property which
is the subject of this INTERLOCAL AGREEMENT, the TOWN or the DISTRICT hereby agrees
to cooperate fully with Skagit County, as lead agency, for the purpose of the assuring compliance
with State Environmental Policy Act (SEPA) including the provision of information for the
threshold determination procedures, or preparation of an environmental impact statement if the
same be required. The PORT agrees to assist and cooperate with the TOWN or the DISTRICT
in complying with SEPA, but the TOWN or the DISTRICT shall be responsible for all costs
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connected therewith. All rights granted to the TOWN or the DISTRICT hereunder are
contingent upon the TOWN’S or the DISTRICT’S compliance with SEPA.

4, Permits:

For any project undertaken by the TOWN or the DISTRICT related to the property which
is the subject of this INTERLOCAL AGREEMENT, all permits necessary to effect the purposes
of the agreement shall be obtained in a timely manner by and at the expense of the TOWN or the
DISTRICT, provided that the PORT shall upon request by the TOWN or the DISTRICT, assist
and cooperate in obtaining such permits, provided however, that the PORT shall have no
responsibility to share in the cost of such permits.

Sr Financing:

The TOWN and the DISTRICT agree to be solely responsible for all financial
arrangements necessary for the construction, maintenance and operation of the fire station and
facilities.

6. Operation and Maintenance:

The TOWN and the DISTRICT shall be solely responsible for the operation and
maintenance of the fire protection facilities and the upkeep of the easement area described in
Exhibit 2.

7. Limitation of Use:

The TOWN and the DISTRICT shall at all times comply with applicable local, state, and
federal guidelines, standards, rules and regulations, and laws.

8. Release and Indemnity:

The TOWN and the DISTRICT does release, indemnify and promise to defend and save
harmless the PORT from and against any and all liability, loss, damage, expense, actions and
claims, including costs and reasonable attorney’s fees incurred by the PORT in the defense
thereof, asserted or arising directly or indirectly out of acts or omissions of the TOWN or the
DISTRICT or the TOWN?’S or DISTRICT’S servants, agents, employees and contractors in the
exercise of the rights granted herein.

The PORT does release, indemnify and promise to defend and save harmless the TOWN
and the DISTRICT from and against any and all liability, loss, damage, expense, actions and
claims, including costs and reasonable attorney’s fees incurred by the TOWN and the DISTRICT
in the defense thereof, asserted or arising directly or indirectly out of acts or omissions of the
PORT or the PORT’S servants, agents, employees and contractors in the exercise of the rights
granted herein.
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The TOWN and the DISTRICT further agree to purchase and maintain during the entire
existence of this INTERLOCAL AGREEMENT a policy of public liability insurance. The
initial amount will have minimum limits of the One Million Dollars ($1,000,000) covering the
fire station and facilities. On each fifth anniversary of this agreement, this amount may be
adjusted to an amount to reflect the change in the purchasing power of the dollar as indicated by
the consumer price index, all urban consumers, for the Seattle-Tacoma-Bremerton area (CPI), or
such other appropriate successor index. The TOWN and/or the DISTRICT agree, if requested by
the PORT, to provide the PORT with evidence of said insurance.

9. Duration:

The duration of this agreement shall be for fifty (50) years to December 31, 2052, unless
automatically terminated beforehand on account of breach of this agreement by either party.

10.  Validity of Agreement:

The parties acknowledge that the property subject to this agreement was acquired by the
PORT from the State of Washington by virtue of a special act of the legislature and a deed
executed pursuant thereto, and in the event that any court declares this agreement invalid for
want of the power of the PORT to execute this agreement, the PORT shall have no liability or
obligation to the TOWN or the DISTRICT, and the TOWN and the DISTRICT agree to
indemnify and hold the PORT harmless from any such liability.

11. Termination for Breach:

In the event that the TOWN or the DISTRICT breaches or fails to perform or observe any
of the terms or conditions herein or fails to cure such breach or default within ninety (90) days of
the PORT’S giving the TOWN or the DISTRICT notice thereof, or if not reasonably capable of
being cured within such ninety (90) days or within such other period of time as may be
reasonable in the circumstances, the PORT may terminate the TOWN’S and the DISTRICT’S
rights under this agreement in addition to and not in limitation of any other remedy of the PORT
at law or in equity, and the failure of the PORT to exercise such right at any such time shall not
waive the PORT’S right to terminate for any breach or default.

12. Termination for Cessation of Use:

In the event the TOWN or the DISTRICT ceases to use the property for the stated
purpose for a period of twenty-four (24) consecutive months, all of the rights of the TOWN and
the DISTRICT pursuant to this agreement shall terminate and revert to the PORT.
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13. Termination and Disposition of Improvements:

The parties agree that the ownership of all buildings and improvements erected on the
subject premises by the TOWN or the DISTRICT shall remain with the TOWN or the
DISTRICT, and at the time of termination of this agreement, for any reason, the TOWN and the
DISTRICT shall remove said buildings and improvements and return the property to its original
condition.

14. Notices:

All notices required under this INTERLOCAL AGREEMENT shall be in writing and
delivered to the executive director of the PORT, in the case of the PORT, the mayor of the
TOWN, in the case of the TOWN, or the manager or chairman of the commission of the
DISTRICT, in case of the DISTRICT, at the regular business addresses within the time frame
required herein.

15. Modification:

The terms and conditions of this agreement may be modified only upon mutual written
agreement hereto, signed and dated by each party, and attached hereto.

16. Release of Obligation or Termination:

The termination of this agreement shall not release the TOWN or the DISTRICT from
any liability or obligation with respect to any matter occurring prior to such termination.

17. Assignment:

The parties agree that neither shall have the right to sell, assign or transfer the benefits of
this agreement without the prior written consent of the other party.

18. Force Majeure:

If either municipality is rendered unable, wholly or in part, by force majeure or any other
cause of any kind not reasonably within its control to perform or comply with any obligation or
condition of this agreement upon giving written notice to the other party, such obligation or
condition shall be suspended during the continuance of the inability so caused and such party
shall be relieved of any liability during such period. The term force majeure shall include,
without limitation by the following enumeration, acts of God, federal, state, county, or municipal
orders, regulations or directives of any governmental authority or persons purporting to act
therefor, or when the supply of product or any facility of production, manufacture/storage,
transportation, distribution or delivery contemplated by either party is the public enemy, riots,
other disturbances, earthquakes, hurricanes, strikes, or lockouts of any class of workmen, or
stoppage of labor, or damage to piers or essential equipment, floods, fire, explosion, or
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destruction from any cause of any character either similar or dissimilar to the foregoing and
reasonably beyond the control of the party failing to perform.

19.

20.

Filing Requirements:

The PORT agrees to file this agreement with the Skagit County Auditor.

Administration:

Each municipality shall timely undertake the appropriate procedural steps required by

each to implement this agreement, including the identification of the undersigned as the
individuals responsible for administering this joint and cooperative undertaking.

21.

Effectiveness:

This agreement shall become immediately effective between the parties upon completion

of the last of all the following actions:

a) Execution by the PORT following authorization by its commission;
b) Execution by the TOWN following authorization by its council;

c) Execution by the DISTRICT following authorization by it commission;
and

d) Filing of a duplicate original of this agreement with the Skagit County

Auditor;
DATED this Q™ ®'day of M ecy 2002.
N
PORT OF SKAGIT COUNTY TOWN OF LA CONNER
By ST
Eron M. Berg S
Mayor

oo oot i Hll asement. A \M\\\\\‘ﬁ\lﬂ\\lﬁ!\)\m&l\l\ﬁ\m\
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SKAGIT COUNTY FIRE DISTRICT #13

Nt 2l

By
JphrR. Church

Executive Director

STATE OF WASHINGTON )
1SS

COUNTY OF SKAGIT )

On this q% day of H o , 2002 personally appeared Jerry

Kaufman, to me known to be the ‘Commiission President of the PORT OF SKAGIT COUNTY, a
municipal corporation, the corporation that executed the within and foregoing instrument, and
acknowledged said instrument to be the free and voluntary act and deed of said corporation, for
the uses and purposes therein mentioned, and on oath stated that he was duly authorized to
execute the same and that the seal affixed is the corporate seal of said corporation.

In witness whereof I have hereunto set my hand and official seal the day and year first

above written. .
SO 4R sl

1408000907, )
\“\\ﬁ"‘iﬂaﬂ M?fl% (Sl tur )
§\\<'<,‘..»%5\0m g} ¥,%2 DNoenigoe m . Teimer = St
SOHY  952%  (Print Nim
§5/S granyBn2g  (Print Name)
2 y By B\,\c’ f,igg Notary Public in and for the State of Washington,
= - . qs o =
S Nt g 1BLOS  Tesiding in Burlingten
%;:@ Om-g“g\?%\@’h My appointment expirds _ lp—% - 0}

/. "l
S apppp0n®

STATE OF WASHINGTON )
: sS

COUNTY OF SKAGIT )

On this a\yug\day of %1 O~ 2002, personally appeared
Fron M. Berg, to me known to be the Mayog of the TOWN OF LA CONNER, a municipal
corporation, the corporation that executed the within and foregoing instrument, and
acknowledged said instrument to be the free and voluntary act and mentioned, and on oath stated
that he was duly authorized to execute the same and that the seal affixed is the corporate seal of

said corporation.
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In witness whereof I have hereunto set my hand and official seal the day and year first
above written.

e SCHOL Mﬁ%w
£ SRS w: >\ (Sighature)
& \"s\\ P

e D e o SclinaialBl T

rint Name)

=

& WOTARY &

>

~

/Notaj'y Public in and for State of Washington,
O '-,‘-\.X“ 7 residing in SO ~LJ) gu/ Q7.

My appointment expires o 9 -

STATE OF WASHINGTON )
: SS
COUNTY OF SKAGIT )

On this 2"“‘1 day of MOL,\/ , 2002, personally appeared
John R. Church, to me known to be the Executive Director of SKAGIT COUNTY FIRE
DISTRICT #13, a municipal corporation, the corporation that executed the within and foregoing
instrument, and acknowledged said instrument to be the free and voluntary act and mentioned

and on oath stated that he was duly authorized to execute the same and that the seal affixed is the
corporate seal of said corporation.

In witness whereof I have hereunto set my hand and official seal the day and year first
above written.

Q o,

RN Lindg_ B! Ausger

S SO g (Signature) ()
§ *,o S )
g é*“"””” E Lida. Blymyer
?:._u;\ Py ;5:5 (Print Name) [
A QS
'Z)‘- 52T 95, ‘Lﬁ\,;: (gg’:" Notary Public in and for the State of Washington,
Y OF WASH

residing in Mot Vevnon
My appointment expires le 25 - OZ
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EXHIBIT 1
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DRED—FIBEY OLABS TIDE BEXSTAXK LANDS pold sabuaquant ta Juna 3, 00 RIS

743223 . o A
STATE OF WASHINGTON .

IN CONSIDERATION OF, CHAPTER 127, SESSIOH_LAWS OF 1969
! ' i DBlkory, -

'3

R aalptofuwinlaiz Doboneb praolescaslodpns, the State of Washington does hereby grunt, bargaln, sell

and convey unlo.

PORT OF SKAGIT COUKTY, & municipsl corporation, its .

I

heirs and assigns, the following described tide ¥mohone landy of the first clara, situate in front of the

e

e s e
=

*‘—_‘Tﬁm}attzd tidelands of the flrst clacs, ownad by 'the State of Washlngton,
sltuate tn front of, adjecent to, or sbutting upon Traets 1, 2, 3, & snd S, L» Conner
Tidc Lands, in Sectlon 31, Toemshlp 34 Horth, Rangs 1 East, W.H., said Tracts I, 2, 3,
L and 5 being as shown on Plate 20 of the ofFicial maps of La Conper Tlide Lands on file
In the office of the.Commisslonar of Publlc Lands at Olympla, Washington.

Subject, howaver, to an easement for & right of way for a County Raad granted to
Skagit County on December 4, 1945, under Application No. 1790.

Subject, howevaer, to an easement for a right of way for a skorm drain channel
gr:ntaduﬁo Skagit County Dralnsge District No. 15 on MHovembor 19, 1068, under Applleation
No. 330

Whencver the Port of Skagit County, a munlclipal carporation, shall cease to hold
und use sald tldelands. for public port purpeses, the grant of sald tidelands shall be

r h o u Atewey s mur
I nu]lxml ot ol auﬂ\ mlnlﬂ' hurl u mm: n:rulir reaervil el ETeIeri .rul ”HIIA. me afgresid, gens
is 18 render bamis

Frat am riehis thall B cacrebied

1 g n
nmfltll nlarmlel n1 Im D{#I!‘I-I} 'mu tha Ia Mrchr “ mt'ium. ™ HEASH et ”"ﬂ o oy "

™
.‘P“ “hitn |l|t Hl!!h I\lnlo tlwmﬂ s R 8 bd raescbad,
By sad ewmEr, by ryasan ¥l salving “--

res
lru rener of
for all i-.u«llu uu!lilﬁ

TO HAVE AND TO HOLD the zaid premlses, with their appurtenances, unto the said— o eee—

PORT OF SKAGIT COUNTY, a munlclpal corporation, its heirz and assigny forever,

7.
WITNESS the Seal of Hl}&_qtz, affired um_:a-'___.._,

Ry e day of

.‘. ¥ ,/ Ceeemor,
I"K ! Attest:
,L’-‘ , %‘w \ !
i \:\‘\3' SIS “Fecretery of State.

App. Ha. 2223 24, Page. 68,

State record of Tide Land Daeds, Volume.._ £3...
Cont, Na. bt

ISP [we

dl
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EXHIBIT “2”

April 22, 2002

LEGAL DESCRIPTION FOR: Easement Parcel, Port of Skagit County

That portion of the unplatted first class tidelands abutting Tracts 2 and 3, Plate No. 20, La Conner
Harbor in Section 31, Township 34 North, Range 3 East, W.M., as shown on the official Tide and
Shorelands map on file in the office of the Washington State Commissioner of Public Lands,
described as follows:

Commencing at a point on the West line of said Section 31 which lies North 1°24°28” East,
128.44 feet from the West quarter corner of said Section; thence South 88°24°45” East,
462.64 feet; thence South 80°34°37” East, 120.06 feet to a point on the Easterly line of said
Tract 3; thence South 10° 22° 24 West, along said Easterly line, 30.00 feet to a point on the
South line of that certain easement for a right of way for county road known as Chilberg
Road granted to Skagit County on December 4, 1945, under Washington State Department
of Public Lands Application No. 1790 and recorded under Skagit County Auditor’s File No.
387326, and the TRUE POINT OF BEGINNING; thence South 80° 34’ 37” East, along
said South line, 220.83 feet; thence South 4°03°47” West, 72.36 feet to a fence line as it
existed September 19, 2001; thence North 80° 43’ 11” West, along said fence line and its
Westerly projection, 228.79 feet; to a point on said Easterly line of Tract 3; thence North 10°
22’ 24” East, along said Easterly line, 72.62 feet to the TRUE POINT OF BEGINNING.

(Containing 16,261 square feet.)

Situate in the County of Skagit, State of Washington.
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